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[TULARE EX HE EX RIX SRE BRR 
By PLAIT, J. - Order to show cause dtd 3-24-76, filed. (copies 
nailed as directed) .w.— (2) 
Affidavit of USA in opposition to consolication 


jn 76C=549. 
Case called, Befere-PLATT,J.Motion for consolidation granted. 
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Letter dtd. 5-7-76 from G. Collins sith petitione (3) 
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Letter dtd 5-3-76 to J. Platt from Asst U.S. Atty filed. {4) 

Petitioner's traverse filed. (5) 
(6) 


Petitioner's change of address filed. . 
By PLATT, J Memorandum & Order dtd $-16-76 that a hearing be held 


on 10-1-76 at 2.00 PM to determine the issues of fact. Ordered 
that Stephen Falmhaft is appointed to respresent petitioner Peters, 
fark A. Landsman is appointec to renresent petitioner Collins and 
Raphael Scotto is appointed to respresont petitioner Plammia. 
Copies of this Memo & Order mailed to each of the petitioners, 
tthe U. RK. Atty for the Eastern Distriet, and to petitioners’ newly 
and formerly appointed counsel MP, 
LY oe J.- Writ of Habeas Corpus ad testificandum for Genald Collins 
issued. es te 
‘A Leiore PLATT,J.- case called - petitioner & counsel present - petitionpr's 
QMirotion for, an order pursuant to T 28 USC 2255 - hearing ordered and 
U) begun - hearing concluded - petitioner's motion is denied - clerk to 
enter notice of appeal. 
Notice of appeal filed. Copy mailed to the C of A. 
By PLATT, J-Appointment voucher filed. 
Writ for Collins ret. and filed/ executed. 
Civil appeal scheduling order filed. 
By PLATT,J-Memo & Order dtd 10-29-76 that petitioners’ letter dtd 
10-13-76 be accepted and filed as a timely notice of appeal, that 
petitioners' application for copies of the record of the hearing 
is granted, motion to prosecute w/o the required fees is granted, 
the request for counsel is denied etc filed. Copies mailed. (12) 
Letter dtd 10-13-76 to J. Platt from petitioners filed. C13} 


“applications filed 


(7) 


pcST COPY. AVAILABLE: 


thoes a) ee 
ULIT.AD Siaiso 


‘kastern District of !.ew York 


UNITED STATES CP AMTRIca 
Respondent Notice of “eticn 


For Fer.-iesicn to 
~ egainst ~ : Appe3l ieletedly 


Gerard Collirs, U.Y.5., 20434 
a vetitioner tals oo, 3 Se 


To: The Sionorcble Court 
Petitioner, Gerard Colline, ate 201,34, respectfully subrdts this petition 


for the fo.loving reasonss 


Petitiorr avers thet he 4s presently du.carcerated in Creerhaven Correctional 
Facility, Drawor npn, Stornville, Yow York, 12552, as a result of a New York State 
ecizinel corviction for a period of three und ono half to seven years inpesed en tho 
22nd dey of denusry 1974 (Potiticrer having beon arrested September lst, 1973) for 


the alleged offense "Robbery" 3rd dczree upon a plea of "Cuilty" in nonejury tria A 


before the Honorable Justice Peter T. Farrell, «uence County Supreme Courte 


Under date of Noverber 21, 1975, petitioner was sentenced in Federal District 
Court for the astern District of Now York by the Honoreble Judge Thoms Platt, dre, to 
a term of cipht (8) yeors to rm consecutively to the present State Prison term potite 
ionor is now cervinge ihis "consecutive" sentence was predicated upon a conviction 

under Ind. Noe 75 CR 275 by a plea of "Guiltj;" of the elloscd offense "Possession of & 


Feapon", Petitionsr was represented by Court-appointed coursol, Yr. John Corbett, Fsce 


"Jurisdiction" 


Jurisdiction in this proceeding in conferred upon tho Honorabld Court pursu2nt 


to the provisions of Title 23, U.S.C., 2255, Rule 30(C)~(D). 


Petiticner contends that he wes denied tho right to Appes] the eivht year cone 
soculive centence as dnposed by the Honorable Judss Platt, Jr., Faotern District 


of Kew York within the ten day tine Lindt pursuant to Title 2°, .8.C0., Sec, G02, due 


pa 


to the failure of the Ccurt and petitioner's wm teaprointed counsol, Ire Jehn Cortert's 


failure to advice the petiticner of his iswful en epotibututoral right to Appeal and 


offers the telow in suprort of his contention. 


le Upon tha completion of sertencinzg, neither the Court, The Court Clerc or 
Defenze Counsel advired your petitioner of his lawful and constitutional 


risht to appeal within the preneribed tine lirdt ect by lewe 


Shortly after sentencing, petitioner and two coedefencints, Paul Flazaia 
and Charles Feters were conversing vith or. Corbett and Counsel, Mr. Eugene 
Hastroperi (Counsel for two codefenitcnts vwho elected to ¢>2 to trial). 
rhett Jr. 231 the consecutive 
edsht year sentcace fur the follovring ress: 
aa Petitioner stated to counsel that tho Trial Judze had no 
outhority to predicatse the eight year coneccutive sentence upon the 
evidence fnd/or teptiuoy adduced &t code fondant "s trisl as the 


petitiorer had "Pies Bar ratned". 


Pctitdener should havo been eertenced prior to the co:cencee 
nent of trial of cowdefendsnt's ho had elected to co to trial 


rather than "FleaeDarsain"e 


The sentencing Judce presiding at trinl of comdefendants haa 
taken into his consideration and deliberation all of tho <« -4 
testimony illicited at said trinl by the prosecution's va jor 


Wittress (lire Faul Fleisher, a coeconspirator but not a ecedcfend2nt). 


Ceptrin testinony was dliicited fro the prosecution wittness 
that cod not be "cbjccted" to by your petitioner “ho elected to 
\PleaeLeryaia" and not engage in trial. 


Thies testinony, which amounted to @ roparate and distinct 


charye not included in Ind. tioe 75 CR 275, was not "Cvjected" to 


aii tp 


at trial by ccfense Coursel's for those who elected to go to trial, 


£6Q0g COmdc fer innt!s .crtrin-clo ard Atioloria,. 


This t:stimony, ;-rforce, b- 1 effect u.on the sertencing Court's detercinst ion 


herein and, thus, «38 prejudiciz] to petiticrer and sentencin: th:rcof. 


Petitioner's counsel, Ure dchn Corhett, while in the conpary of your petiticrer's 
co-defendznt's Flaniia and Peters end counsel bir. Eusene Mastroperi, unecuivocally 


stated at that tire thats: 


Petitioner's could "Not Appeal" the sentence ag he had "PleaeSargsined", 
but could insert into the Court a "otion for a ‘’odification and/or 
Reduction. in sentence" within the prescribed one hunired txenty day 


ane 1i:4t prescribed by law, 


Failure of the Court, Tne Court Clerk end/or Lefenssa Counsel to advise your 
potitioner of his lawful and corstitutional right to Appesl sentencing denied your 


petitioner Due Process end Fawml Protecticn of Law. 


Fetitioner petitiored ths Hionorzble Jud je Thoras Flatt, Jr., lastern District 
Court, yursuant to Rule 35 of tho Federal ules of Preeedure for a nedification and/or 
reducticn in sentence, citing disperity and ceverity in ezntence es opresed to thoce 
comcefeniznt's who elected to @o to trial ard were found "Cuiity" on alld comts 
contained thereein. Petitioner's petiticn for medification and/or reducticn in eente 
ence was cenied by the Honorable Judso Thome Flatt, Jr., on the 21st day of 


January 1976. 


Petiticner has since beeer.s knowledegcble that he did and dccs have a levzal and 
constituidonal right to appeal eid should have been rade avare of thie rigit either 


through the Court and/or Couns2] of record ct sentencinn. 


Petitioner contends that the failure of the Court, The Court Clerk and Kk fense 


Cornsel to sdvise the putitionor of his lecal ani conotitutional right to Appeal 


IV. 


denicd the petitiorcsr Oue rroca3s and Urval Protection of law as ermr.erct 


Fourtesiith Anenctrent of the United States Const4<ution. 
/ 


Wherefore, petiti-ner preys this honorable Co.:t will fn tis instere 


§cetice ar] Corsitutvicnal Fiz:te errnt hin the ritht to ap. e321 the 


and/or sertence cut of tira, in liew of ticely notice accordine|y. further, that 


the Court appoint counsel w.ier the Criminnl Justice Act to perfect said Appeal. 


Meape retfully subcitted, 
f ee 
ee n=. Lethe 
Gerard Collins #:. “ole 
Drawer "E" -Gel-122 
Stormille, ew York, 
255 
New : 
County of Jutchcs 
Sworn to beforo sz: rdrds Clerk of Courte>roess 
Yors, 11201 
This /6 ‘27 of 


erica vs $a. 
$40: pe “I. Loe : 
guint are 6 ini York 
C ay ~ Ay 30, 1977 


Coons +a - 2 


UNIT=ED STF. 


EASTERN 
GERALD COLLINS, 


Petiticner, 


ainst- 


2B 
ts UNITED STATES CF 


-2 


CEARLES PETERS, 


THE UNITED STATES CF AMERICA, 
Respcnd 
FAUL FLAMMIA, 
Fetitioner, 
-against- 
THE UNITED STATES CF AMERICA, 
Responcert. 


—_—— -- 


PLATT, Ded 


76 c 598 


—X 


f([EMORANDUM AND ORDER 


Petitioners, pro se, have filed motions to vacate, 


set aside cr correct the sentences previously impcsedc upon them 


by this Court. 


consolidated 


whether petiticners were denicc 


counsel. 


Titie 28 U.S.C. § 2255. The three cases were 
pecause each raises the identical issue of 


the effective assistance of 


ee ae ee a 


Collins, Peters and Flamnia each pled guilty to 
Count One cf Indictment 75 CR 275 (use of a firearm in the 
commission of a felony [theft of goods from 2 motortruck in 
interstate commerce) in violation of 15 U.S.C. § 924(c)(1)(2))- 
Each wes sentenced to a term of 4ncarceraticn to be served 
consecutively to the State prison term they were already 
serving. 

The gravamen of petitioners' motion is that they 
were denied due precess of law because neither their counsel 
nor the Court, at the time sentence wes imposed, advised them 
of the right to appeal their respective sentences. Each 
petitioner was represented by assigned counsel pursuant to 
the provisions of the Criminal Justice Act, 18 U.S.C. § 30064. 
Petitioners allege that they requested their respective counsel 
to appeal their sentences vecause: (1) they were not sentenced 


until efter their co-defendants!’ trial was completed; and, 


(2) the Court predicated their sentences on information gained 


from heering the co-defendants’ triel which denied petitioners 
the opportunity to rebut trial testimony which prejudiced them 
in the eyes of the Court. 

Petitioners contend that in their presence, Collins’ 
attorney, John Corbett, Esq., stated to them that they had no 
right to appeal a sentence imposed after a guilty plea and 
that a Rule 35 motion was their only remedy if they thought 
that the sentences were too harsh. Allegedly, when Corvetvt 
told them that they had no right to appeal the other counrel 
were present and did not speak up to correct Corbett's statement 
Thus, petitioners contend that they were led to believe 


that they hed no right to appeal their sentences. According, 


3. 
to petiticners, py the time they found out that they cid have 


a right to appeal, the time for filing an appeal hac lapsed; 
and therefore, petitioners argue that their right to cppeal 
hes been frustrated by ineffective assistance of counsel. 

Tne Government's ences to the motion argues that 
each petiticn 1s identical "boi erplate" and evidences ¢ "lack 
of sincerety". Acciticnally, 4s contended that the petitions 
contain self-serving ellecations and are replete with conclusory 
statements and that, since the allegations are not supported by 
extrinsic eviaence end there is no affidavit from the attorneys 
involved, petiticners have failed to meet their burcen of 
setting forth specific facts which they are in a position to 
establish by competent evidence. Valliv. United States, 491 
F.2d 758 (ed Cir. 1974). Therefore, the Government argues, 
the failure to set forth specific facts requires this Court 


to dismiss the petitions. 


Because 2 motion pursuent to Section 2255 is @ col- 
lateral attack on the judgment of conviction or sentence, the 
burden is on the petitioners to establish a basis for relicf 
on the grounds set forth in the statute. Consequently, to be 
successful on this motion the petitioners must allege sub- 
stantial issues of fact, which, if proven, would entitle them 
to the relief they seek. See Taylor v. United States, 22g 
F.2a 826 (Sth Cir.), cert. denied, 351 U.S. 9&6 (1956); 
United States v. Pisciotta, 199 F.2d 603 (ed Cir. 1652). In 
cetermining whether to grant an evidentiary hearing on 
petition, the Court is mindfui of its obligation to do so 
"(u]nless the motion and files and records of the case con~ 


clusively show that the prisoner is entitled to no relief." 


Title 28 U.S.C. 2255. See Torres Vv. United States, 3 


1348 (E.D.N.Y. 1974). 


4, 
Since petitioners argue ineffective assistance of 
counsel it is doubtful that an affidavit from their attorneys 
would support their claim. If such en affidavit had been 
submitted, three possible alternatives suggest themselves: 


(1) a denial thet such advice was given; (2) a statement that 


Vv 
an appeal was discussed but thet petitioners instructed counsel 
t 


not to éppeal; or, (3) a statement that such advice was given. 
If either of the first two alternatives were the contents of 
the affidavit a hearing would be required to resolve the issue 
of fact. If the third possibility were the answer, there would 


be no question of fact but rather a question of law as to 


whether petitioners were denied effective assistance of counsel 
by the advice. 

The initial question to be determined is whether 
petitioners sufficiently meet the custody requirements of 
Title 28 U.S.C. § 2255 to confer jurisdiction on this Court 
to consider the merits of petitioners’ contentions. As 
previously stated, petitioners are in State custody and have 
yet to begin serving their federal sentences. Section 2255 
states in pertinent part, "A prisoner in custody under sentence 
of a court established by an Act of Congress . . . may move 
the court which imposed the sentence to vacate, set aside or 
correct the sentence" (emphasis edded). The Eighth Circuit 
has held that a district court does have jurisdiction to hear 
a petition under circumstances similar to the case sub judice, 
In Jackson v. United States, 499 £20: 1746, 1149 CBth Ciz. 1970) 
a defendant had been sentenced to three years impriscament 
to run consecutively to the State sentence he was already servin 
The district court dismissed the petition without prejucice 


to renew the petition after the petitioner was in feceral custod 


servings his federal sentence. In reversing, 
held that the rationale of Pcyi 
54 (1968), involving 4 section 2241 liabeas cus 


ion, should be extended to section proceedings: 


"*custody' under r Zeyton vy. Rowe, supra, relates 

to a petitioner’ Status fox the entire duration 
of [his] orary Sie t ‘nder these circumstances, 
we think the petitioner, @ state prisener, may 
challenge his federal sentence although he hes yet 
comaenced to serve that sentence.' 


na 


1 


The First Circuit aiso adopted the extension of the 
holding to a section <<c- ii Sa in Desmond v. 


386, 389 (ist Cir.), cert. 


"In Peyton v. Rowe, . . the court held 
Fok be LIB : 

that a derencant iaile serving the first of two 
consecutive sentences could attack the second, 
It does not seem to us a signi ificant stretch 
to say that he ma} atteck a federal sentence, yet 
to be served, « defendant is in custody 
completing a state sentence. The same principles 
which dictated Peyton v. Rowe, seem to us to support 
jurisdiction here. To be sure, defendent is not 
physically ‘in custody under sentence of a court 
established by Act of congress’, but if custody is 
to be construed as single and continuous, we may 
join the courts as well. There is just as much 
reason to resolve the legality of resumed incarce- 
ration under an existing sentence before such 
resumption occurs as to resolve the legelity of 
continued incarceration under a consecutive sentence 
yet to commence,’ 


The Sixth Circuit in Simmons v. United States, 437 F.2d 156, 
159 (6th Cir. 1971), has also extended the Peyton réticnale 

to section 2255 proceedings, "W the Firsr 

Eighth Circuits’ construction secti ; and thercfore 

join them in holding that 28 U.S.C. § 2255 is available to a 


prisoner in stite custody attacking a federal sentence 


scheduled to be served in the fucure." Although the 


6. 
Second Circuit has yet to express its opinion “ds to this issue 
it has held, in a section 2241 habeas 
that a prisoner in federal custody may attack a State sentence 


yet to be commenced. United States ex rel. Meadows v. New York, 


426 F.2d 1176 (2d Cir. 1970), cert. denied, 401 U.S. 941 (1971). 


We agree that the logical extension of the Supreme Court's 


2 


holding in Peyton points to the conclusion that petitioners 


S 
are not barred from seeking relief from this Court prior to 
the completion of their State sentences, Therefore, we proce 
to a consideration of the merits of petitioners’ argument. 
The starting point in our consideration of peti- 


tioners' case is an acknowledgment that an appeal from a 


cr” 


judgment of conviction in the federal courts is a matter 


right. In Coppedge v. United States, 369 U.S. 438, 


(1962), the Supreme Court held: 


"Present federal law has made an appeal from 
a District Court's judguent of conviction in a 
criminal case what is, in effect, a matter of right. 
That is, a defendant has a right to have his 
conviction reviewed by a Court of Appeals, and need 
not petition that court for an exercise of its 
discretion to aliow him to bring the case before 
the court. The only requirements a defendant must 
meet for perfecting his appeal are those expressed 
as time limitations within which various procecural 
steps must be completed." 


Furthermore, the fact that petitioners pled guilty docs not 
foreclose them from an appeal. See ¢.f:; United States v. 
Brown, 479 F.2d 1170 (2d Cir. 1973). While appellate opinions 
continue to adhere to the doctrine of nonreview of sentenccs 


if the sentence is within the statutory maximum (See c.;. 


eneenindanne ® 


United States v. Sweig, 4664 F.2d 161 (2d Civ. 1972); Loited 


ete = an 


States Vv. 


cenbers, 195 F.2d 583 (2d Cir. 1952), 


344 U.S. 838 (1953)), recent cases have made a distinction 
between review of the length of a sentence and review of the 
factors considered in arriving at a particular sentence. 


See e.g., United States v. Tuckcr, 404 U.S. 443 (1972); 


Townsend v. Burke, ; S. 736 (1948); United States v. 


Schwartz, 500 F.2d 1350 (2d Cir. 1974); United States v. 


Driscoll, 496 F.2d 25 2d Cir. 1974); McGee v. United States, 


462 F.2d 243 (2d Cir. 1972); United States v. Holder, 412 F.2d 


212 (2d Cir. 1969). In Holder, supra, the Second Circuit, 
although recognizing the long line of precedent holding 
the length of a sentence imposed by a district court is 
reviewable, stated: 


"Tf the sentence could be cheracterized as so manifest 
an abuse of discretion as to violate traditional 
concepts, it is possible thet we might, pursuant to 

our power to supervise the administration of justice 

in the circuit, overturn our long established prececents 
of non-intervention and intervene." 412 F.2d at 215. 


See also United States v. Malcolm, 432 F.2d 809 (2d Cir. 1970). 


Furthermore, appellate review of sentences is common where 
the sentencing court has failed to follow proper procecure 
in imposing sentence, 

Assuming that petitioners were entitled to appeal 
their sentences at the time they were imposed, the Government 
argues that petitioners must now show a non-frivolous 
appeallate issue in order for the Court to grant relicf. 
However, in Rodripucz v. United States, 395 U.S. 327, 350 
(1969), the Supreme Court reversed a Ninth Circuit opinion 


which held that before a frustrated appeal could be reinstated 


via 4 section 2255 proceeding some showing of merit to 


appeal had to be made: 


"The Ninth Circuit seems to require an appli-.ant 
under 28 U.S.C. § ; 9 show more than a siuple 
deprivation of this right before relief can be 
accorded. It also requires him to show some likcli- 
hood of success on appeal; if the applicant is 
unlikely to succeed, the Ninth Circuit would 
characterize any denial of the right to appeal as 
a species of harmless error. .. . Moreover, 

the Ninth Circuit rule would require the sentencin; 
court to screen out supposedly unmeritorious “ppeé 
in ways this Court rejected in Coppedse. Those 
whose right to appeal has been irustratcd should 
be treated exactly like any other appellants; 

they should not be given an additional hurdle to 
clear just because their rights were vio 
some earlier stage in the proceedings. ‘ 
we hold that the courts below erred in rejecting 
petitioner's application for relief because of his 
failure to specify the points he would raise were 
his right to appeal reinstated." 


Vaal 
A 


u 
] 
A 


Therefore, it is clear that a determination as to the merit 
or lack of merit in petitioners' appeal is not a question 
which should concern this Court, Rather, the question is 
simply whether there has been a frustration of the right 


to appeal. See United States ex rel. Williams v. LaValle 


487 F.2d 1006, 1010 (2d Cir. 1973), cert. denied, 416 
916 (1974); United States ex rel. Smith v. McMann, 417 
648, 654 (2d Cir. 1969)(en banc), cert. denied, 397 U. 
(1970). 

Finally, the question remains as to what standard 
should be applied in reaching 2a determination as to woether 


petitioners have been denied effective assist nce of counsel. 


In Anders 

Supreme Court set i odur by counsel 
who thought that the filing of an cppea rom a criminal] case 
as frivolous, There, tiie Cor 


"The constitutional regui 
equality and fair process 
where counsel ac‘: rol an active 
in behalf of tis client S opposed to that of 


see : a” a a aa oe 
CUTrLeec. 148 FTCie aS a&cvocace retiuire A 


Support his ient's appeal to the best 
his abilic; a5 ‘ if counsel finds hi 
case to be whcll: ri after a conscientious 
examination of i he should so advise the court 
and request permissicn to withdraw. That reques: 
| accompanied by fief referring 
e i: record that migh reuably cur 
the appeal, A co~- of counsel‘s brief shouid be 
furnished the i: mt and time allowed him to 
any points that he chooses; the court - not coun: 
then proceeds, after a full examination of all the 
proceedings, to decide whether the case is wholly 
frivolous, cf it so finds it may grent counsel's 
request to withdraw and dismiss the appeal insofar 
as federal tuirements are concerned, or proceed to 
a decision o he merits if state law so requires. 
On the other hand, if it finds any of the legal points 
arguable on their merits (and therefore not frivolcus) 
it must, prior to decisicn, afford the indigent the 
assistance of counsel to argue the appeal." 


In United States ex rel, Rendazzo v. Follette, 


629 (2d Cir.), cert. denied, 404 U.S. 916 (1971), a State 


prisoner habeas corpus proceeding, the Second Circuit pointed 
out that the "conduct such as to shock the conscience of the 
court and make the proceedings a farce and a mockery of justice" 
standard normally applied when ineffective assistance of 

counsel is alleged, coes not control on the issue of whether 


an appeal has been frustrated: 


[counsel] consulted with Rendazzo 

to the usefulness of the appeal 
anc if Randazzo had then, after consultation 
with counsel, decided not to appeal, it is 
clear the t : merits of the appeal would be quite 
relevant to the quality of Mr. Dickman's repre- 
sentetion and advic« HOWE this is not the 
case before us, RKendezzo claims that Mr. Dickman 
unilaterally decided not to prosecute the appeal 
without giving any notice to him, While counsel 
mey mot need to consult with his client on ali 
tactical aspects of an appeal, clearly the client 
should be informed that counsel has decided to 
abandon the case so that a client may find alternative 
means of representation if ne so desires. Thus, 
if Randazzo was indeed unaware cf Mr. Dickman's 
decision not to pert fect the appeal, he was deprived 
of his right to effective assistance of counsel. 
- - « [A] hearing is required to determine the fact 
on this ee 


Other Circuits as well have held that the failure by defense 
counsel to pursue an appeal, when requested to do so, emounts 
to frustration of the right to appeal and ineffective 
assistance of counsel which requires the granting of relief, 
See e.g., Kent v. United States, 423 F.2d 1050 (Sth Cir. 1970); 
Garterisht vy. United States, 410 F.2d 122 (6th Cir, 1969) ; 


Jenkins v. United States, 399 F.2d 981 (D.C. Cir. 196 


8) 
The issue of whether petitioners’ right to appeal 


was frustrated by counsels’ advice presents a factual issue 
which must be resolved by a hearing. Accordingly, it is 
ORDERED that a hearing be held at 2:00 PM on 
October 1, 1976, to determine the issues of fact as outlined 
above. 
It is further ORDERED that Stephen Flamhaft, 
is hereby appointed to represent petitioner Peters; Mark A. 
Landsman, Esq., is hereby appointed to represent petitioner 


Collins; and, Raphael Scotto, Fsa.,is hereby appointed to 


represent petitioner Flammia. 
The Clerk of the Co oe directed to forward 


a copy of this Memorandum and Order to each of the 


petitioners, to the United States Attorney for the Fastern 


District of New York, and to petit: newly and 


formerly appointed ccun 


August 16, 1976 


» Your Fuil Name and Addrevs 


J 5 Full Nome and Number 


Bs 
ame ...... Att. Mr. John Corbett, .13Q60..--.---- 17 
: DRAWER B 


MStreet & No. ...... 66 Court Stre|t....--------cscecceseccecetsceneenenensees “IORMVILLE, N. ¥. 12582 


i ‘| 
ity ..... Brooklyn.........-. Stote N.Y., oP cits 14. a 


DEFENDANT'S = 
ex ; 


j tte Mre John Corbett, Esqe uerard Collins=20434 iP 
-£6 Court Street Drawer '.* 
* Seooklyn, New York, 11201 ctormville, New York, 12582 


October 13, 1975 
Dear Mr. Corbett; 


Just thourht I'd drip a couple of lines to see how everything is going and to ask if 
yOu have scxe inkling as to how hard we will get hit et the time of Sentencinne IT undere 
etand that there were quite a few surprises bourtht forth during Jos and iccxys Triale I 
expect to rct a copy of the Transcript sozetims this week but the revelations will not be 
shocking to s2y the least. I would appreciate knowing the Day we are to be Sektenced if 
you have been informed yet and would like to ask a few questions that I pray you'll 
answer, Via Letter, Prior to Sentencings 


I hope you will attempt to have me Sentdnced under Tel G<Seceny203—Sub Awl, You may 
think I%e stcine an awful lot considering everything but if I don't ak and you don't 
answer, I'1) nsver knowe Even if i ask you may not be able to pite a Positive, Yos cr ho 
but at lesus I'll feel better i:ncwing that we discussed ite Due to the fact, That this is 
my First Fed-ral Conviction do 1 siand a, Snow Balls Chance in kell or receiving a, 
Suspended Sensence er Probation. leah, I'm taking ry Prior State Record into consideration 
that I know tos Judge and the U.S. Attorney will losk ut but I'm alco looking at the 
State Tino I'm now daing, 31/2~7irs, Plus my Age, Health, Faridly, Ete, Though they could 
have Convicted us easily, (as per Jos's Trial), We did Cop-Oui, For whatever thats werthe 


Also any chance of having this Sentence pronounced, Nune Pro Tunc, To April 255 155 
The Day we first appeared in Court to answer to this Charres Just om more Item, Should 
the Sentence ts a, Suspended and/or Probation, All litigation will, Cease, As 1 will not 
Appeal the Sorzence nor request a Modification of Sentence pérsuant te Rule 355 within 
the One Hundred Twenty Days eas prescribed by Statute. 


I elso pvesune Greenhaven will be the Designated Place where we will serve the 
Presumably, “Cansurrent Sentence" imposed in the District Courte 


Speaking for Me and Pouley John, ko all know that regardless of what transpiresy 
"We are threunh",. Sicknesewige and Time plus a Retten Prior Record/s prevent us fron 
ever strayinz again unless we both wan't te spend the rest of ovr Lives undcr Incar= 
cerated Suprevision, A Position Neither We nor Our Families Relishe 


It may alse appear as thoush we are asking for the Moon but. believe ms when I say, 
I have seen more seriovs cases grnated a Hell of a lot of consideration by the Dirstict 
Ceurts which you wouldn't believes 


I'm sending a copy ef this letter to Mre Sheinterg so We'd appreciate an answer 
from either of you pricr to Sentencing et our place of Incarceration. 


Thanks again, Lets hear from you, Okl 
/) y); : 
ps. ie LAG Lud Aso Likuts 2% 


Ah: Slicnseriety & rag A Mee 0 
(hacef Leh aut meen? aie 


Resfe ctfualy, 


ar 


BcST COPY AVAILABLE 


tt IE. An cet, 


heryittaef the ful x vs Sptirccted! © eee 


